
U3404936 09!2912014 01:05 PM
RF: $241.00 DF: $O.OD Page: 1 of 47

Electronically recorded in Boulder County Colorado. Recorded as received.

AFTER RECORDING, RETURN TO:

F-Iindman5anchez P.C.
5610 Ward Road, Suite 300
Arvada, CO 80002

AME.N~ED ~#1YD RESTATED

DEC.~4RATION OF COVENANTS, CONDIT~ONS'AND

RESTRICTIONS
FOR

PRAIRIE HAWl~

06036736.DOCX;4



Boulder County, CO 03404936 2 of 47

TABLE OF CONTENTS

ARTICLE 1 DEFINED TERMS ........ . ......................, .. _ . E.. _ ........ ,,. .... ........ , .. 2

Section 1. ] Defined Terrns . ............................................................................................... 2.....

ARTICLE 2 NAMES &DESCRIPTION OF PROPERTY/EASEMENTS ...................
..:........ 4

Section 2.1 Name and Type......,..........,......,..., .............,.,....,.............................._ ~ ............. 4

Section 2.2 Property..... ............... ........... ..,..,..........,...................... .........................., 4

Section 23 Master Declaration ....:..........._........... , . .. •---..•• -- •-.............. 4

Section 2.4 Owners' Easements of Enjoymen~ ....................................:...:.....:....................... 5

Section 2.5 Delegation of Use ....................................................................::....::.................... 5

Section 2.6 Disclaimer of Liability ....................................................... ....... ,.,,.,.., .. 6

Section 2.7 Easements for the Association ........................... ...................................,.,. 6

Section 2.8 Utility, Map and Map Easements ..............................._.....,................................. 6

ARTIC'I.E 3 THE A.SSOCIATTON ...................................................................................
............ 6

Section 3.1 Membership ............ .... ...... ............. ,,....... .... .........,...... 6

Section 3.2 General Purposes and Powers of the Association ....................., ....,......_. ,. 6

Section 3.3 Authority of the Association. ,..... ... .. . .......... ................_................... 7

Section 3.4 Managing Agent ........................ ........ , . ,........ .............. 7

Section 3.5 Right to Notice and Comtnent . ................................................,..........,................ 7

Section 3.6 Indemnification. , .....,. ..., . . ........... ............... ........ 7

Section 3.7 Security Disclaimer .......... .................... .. ............_........... ~ ..... . 8

Section 3.8 Education and Training..,....... ............................................................ 8.,w.,......,..

ARTICLE 4 COVENANT FOR AS5ESSMFdVTS FOR COMMON EXPENSES ................
... 8

Section 4.1 Creation of Association Lien and Personal Obligation to Pay Assessments for

Common Expenses ...................,.................._......................... ...... ... 8

Section 4.2 Basis of Assessments...._..-~ .............................. ............... ........... _ ..1......... 9

Section 4.3 Annual Assessment......--•--• ............................... .....,...........................,.......... 9

Section 4.4 Special Assessments ......................... .........,.................... .... _ ........_.. 10

Section 4.5 Supplemental Assessments ........................................:.................,......... ..... 1p

Section 4.6 Working Capital.. _ ... ..... , ................. ............... ...........................,.10

Section 4.7 Application of Payments .............................................. ........ .............. .. 11

Section 4.8 Effect of Nou-Payment of Assessments ................ ............................ 11

Section 4.9 Deleted .......... ...........„„ ... ,.,........... ,.E.~rar? Book►nark not defined.

Section 4.10 Lien PrioritY- -.,.._ ................................................:......................
........... ........ 12

Section 4.11 Borrowing. .........,. ..,. ,_ ..... ....... 12

ARTICLE 5 COVENANTS AND RESTRICTIONS ON USE, ALIENATION AND

OCCUPANCY..................................................._..........................................,.......,.12

Secfiion 5.1 Fle~uble Application of the Subsequent Covenants and Restrictions ............... 12

Section 5.2 Authority ............................ .......~..............,...............,......._........................ 13

Section 5.3 Use/Occupancy ....................................................................... . ... . 13

Section 5.4 Leasing and occupancy....,..........,.,.. ........... .......... ...,...,... .. ... ...,.. 14

Section 5.5 Maintenance of Lots and Improvernents ..............................:.:.........:..:..::....:.... 15

Section S.b Landscaping Requirements and Restrictions .....................................,..........,,... 15

06036736,DOCJ~4 Lune 5, 2014



Boulder County, CO 03404936 3 of 47

Section 5.7 Restrictions on Pets ...............................................r...,.,.,..:................................ 15

Section 5.8 Antennae ........................................,..............,...............,........ ....._..._......._..._. 15

Section 5.9 Tanks ........ ............................................. .............~.,........... , ............. 16

Section 5.10 Nuisances .. . ............................................. ........ ,.,............. ...._.. .... 16

Section 5.11 Vehicular Parking, Storage, and Repairs ......................................................._ 16

Section 5.12 Use of Common Area .............. .. ........« ............................... 18

Secfion 5.13 No Annoying Lights, Sounds or Odors . .:...:........::......:..:...._.........,.,..:_......:.... 18

Section 5.14 No Hazardous Activities ...............................................................,.......,...,, 18

Section 5.15 Restrictions on Clotheslines and Storage .................................,... .,............ 18...~.

Section 5.16 Restriction on Signs and Advertising Devices ................................................ 19

Section 5.17 Outbuildings and Temporary Stzuctures ...............................:......................... 19

Secrion 5.18 Trash Removal Restriction .............................................................................. 19

Section 5.19 Prohibition of Marijuana Distribution and Growing ................................. ... 19

Section 5.20 Compliance With Insurance Requirements ..................................................... 20

Section 5.21 Heating and Cooling Apparatus .................:...:.............._..::~......,.~...........,..;.... 20

Section 5.22 Maintenance of Drainage and Established Drainage Patterns .....................:.. 20

Section 5.23 Maintenance ofUnderdrain Svstem..:. ...............::__......--.--.._............,.........,.... 21

Section 5.24 ~rther Subdivision of Lots .......................... ............._..........................,....... 21

Secfion 5.25 Playground Equipment .............................. ...,..... , , ........,..,................ 22

Section 5.2b Fences Prohibited ............................... ..:_..............__.............,.......................... 22

Section 5.27 Rules and Regulations ................... .......... .. ....... .............,.,,..~,. ,.... 22

Section 5.28 Compliance with Governing Documents . ............................... .................... 22.....

Section 5.29 Compliance With Other Laws .....................:..............:.............................,.:.... 22

Section 530 Restriction on Mining and Drilling, _ .......,. ............ .... .......... . 22

Section 531 Use of the Words Prairie Hawk and Prairie Hawk Homeowners Associarion,

Tnc. .... ._..... ... .... . ................... .... . _ ...:......................,._....23

ARTICLE 6 ARCffiTEC1'URAL REVIEW ............................ ....., .. ... _ ....._... _ . 23

Section 6.1 Required Approval ........................................ ........................................... 23

Section 6.2 Acknowledgment of Ovtimers........... ..........,., ............................ .. 23

Section 63 Architectural Criteria ..............................................,.......,.__......................--.--._. 24

Secrion 6.4 Establishment of the Committee. ,.......,.. _ .........•..•..•-••.~•• . _ . 24

Section 6,5 Architectural Guidelines ............................................................... ..... _ .. 25. . ... ........

Section 6.6 Reply and Communication ......................::....:............•.--.••:_:...._::.................... 25

Section 6.7 Conditions ofApproval ...........................................,......,,....,<.,........,..............., 25

Section 6.8 Commencement and Completion of Construction.......:...:,.....:,.:..,..,...,............ 25

Section 69 Variances.... ........... . . ... ............. ....... ......... .............. 26

Section 6.10 Right to Appeal ......................_......_................... ........,.,.,.. .,......,........,... 26

Section 6.11 Waivers ...... ... .. ................. ......, ... ..........,.........._........ 26

Section 6.12 Liability .............................................. . ......~.,...,,.,.....,....,...... 26

Section 6.13 Enforcemenk ........... ..........:..~..........................~:....................................:..,...26

ARTICLE 7 INSURANCE/CONDEMNATION ..................................................................:.T..: 27

Section 7.1 Insurance on the Lots. ,... ,. ..................................... .... .............................. 27.... . . . ....

Section 7.2 Insurance to be Carried by the Association ....................................................... 27

06036736DOCX;4 hma s, 2014



Boulder County, CO 03404936 4 of 47

Section 7.3 hazard Insurance on Common Area . .........................,_... .. . ,.............. 27

Section 7.4 Associarion Liability Insurance ......................:......................::.......................... 27

Section 7.5 Association Fidelity Insurance .......................................................,.,.,.,.......,.... 27

Section 7.b Association Worker's Compensation and Employer's Liability Insurance....,.. 28

Section 7.7 Directors' and Officers' Personal Liaf~ility Insurance .................._.................... 28

Section 7.8 Miscellaneous Terms Governing Insurance Carried by the Associarion..,.,..... 28

Section 7.9 Other Association Insurance.......... .~ .......................................................... 29..... •-
Section 7.10 Insurance Premium .......................................................................................... 29

Section 7.11 Annual Insurance Review .................................. ....................,................... 29..,..

Section 7.12 Adjustments by the Association ..............................~....:....,.......:...._-........_...... 29

Section 7.13 Duty to Repair .............................................. ..... ..... ... ............ ..... 30

Secrion 7.14 Condennnarion and Hazard Insurance Allocations and Distributions ............. 30

Section 7.15 Responsibility for Payment of Deductible Amount ...................:.................... 30

Section 7.16 Insurance Assessments ................................... .........,...... ...................... 30

Section 7.17 Damage to or Destxuction on Lots ....................... .-..._._ .........................:.... 30

ARTICLE 8 GENERAL PROVISIONS ............................................................................
......... 31

Section 8.1 Compliance and Enforcemen~ .......................................................................... 31

Section 8.2 Attorney Fees.................,.........-••-....----....••• ............ .,.......>........ ............. 32

Section 8.3 SeverabiIity..,...... .............................~.................., ......... ..... ......... .. 32

Section 8.4 Term of Declaration . ................................ .................................................. 33

Section 8.5 Amendment of Declaration by Owners ......................... ............ ...... ....... 33..... . .....

Section 8.6 Captions ....................................,...:.....,..:..:.....................,..,..............,..........,--... 33

Section 8.7 Interpretation ................................................ .........,.......,,...................._.... 33

Section 8.8 Singular Includes the Plural ......................................,..........,.., ..................... 34... ,.

Section 8.9 Challenge to this Amendment ..................:......................:.......:.......•--•--......---.. 34

Section 8.10 Non-Waiver ........................ ...............,..., _ _ ......,.,. ._..._....................... 34

Section 8.11 Conflict of Provisions .....................................................................,................ 34

Section 8.12 Maintenance and Insurance Ghart .............................:............:........................ 34

EXIIIBIT A
PROPERTY» .................................................................... .......... .. .. , .......,...,........,......36

06036Tl6_DOQ{;4 J~,~ s, 2o~a



Boulder County, CO 0340493fi 5 of 47

AML~NDED ~41VD RESTATED

DECLARATION OF COVENANTS, CONDITIONSAND RESTRICTIONS

FOIL
PR,4IRTF_ FIAWK

THIS AMENDED AND RESTATED DECLARATION is effective upon record
ing.

RECITALS.•

A. On May 31, 2001, the Engle Homes/Colorado, Inc., a Florida corporation, 
submitted

the real property described on Exhibit A to that certain Declaration of Covenants, 
Conditions and

Restrictions for Prairie Hawk recorded in the real property records of Boulder Cou
nty, Colorado at

Reception No. 2155194, as amended and supplemented by the following:

1. First Supplement to Declaration of Covenants, Conditions and Restrictions for

Prairie Hawk and Notice of Annexation recorded in the real property records o
f Boulder

County, Colorado, at Reception No. 2359393 on November 19, 2002;

and other documents of record, if any, (collectively, the °Original Declaration") to 
its covenants,

conditions and restrictions;

B. T'he Owners within the Prairie Hawk Community desire to amend and restate 
the

Original Declaration by virtue of this Amended and Restated Declaration of Coven
ants, Conditions

and Restrictions for Prairie Hawk ("Declaration°), and intend, upon the record
ing of this Declaration,

that all prior recorded declarations, amendments and supplements thereto shall be
 superseded and

replaced by this Declaration; and

C. The Original Declaration provides for and allows for this Declaration in Secti
on 11.3,

which provides as follows:

...any provision of this Declaration, including without limitation any covenant,

condirion, restriction or equitable servitude contained in this Declaration, may
 be amended or

repealed at any time and from time to time by Recording of a written statement of

amendment or repeal executed by the Owners of at least seventy-five percent (75%) 
of the

Lots or by the vote of Members owning at least seventy-five percent (75%) of 
the Lots at

duly constituted meetings of the Members;

D. All Owners aze aware of the provisions of the Original Declaration allowing f
or

amendment, by virtue of the record notice of the Qriginal Declaration, by acts and disclos
ures,

newsletters or notices of the Association and by other means;

E. The amendments within this Declaration have been prepared and determined by 
the
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Association and by the Owners that have approved this Declaration to be reasonable 
and not

burdensome;

F. The purposes of the amendments in this Declaration are to remove unreasonable

restrictions on the community, remove developer "boilerplate" language that is no lo
nger applicable

to the Community, remove provisions that do not allow the Boazd to efficiently operate
 the

community or deal with community concerns, remove provisions that do not comply 
with current

state law, add provisions that provide the proper tools for the Association to effective]y s
olve

problems, add provisions to provide the Association with sufficient power to create and s
uccessfully

enforce Rules and Regulations, and add provisions that reflect beneficial state law provisions.

G.. The purpose of the Association as pmvided in the 73eclaration is to preserve the value

and desirability of the Community and the Lots and to further the interests of the residen
ts of the

Community and Members of the Association; and

H,. Pursuant to the Original Declaration, Owners of at least 75% of the Lots subject to 
the

Original Declaration have approved this Declaration, or alternatively, a court order has be
en entered

approving this Declaration.

NoW Tf~REFORE, the Original Declaration is replaced and superceded by th
e covenants,

servitudes, easements and restricrions set forth below:

ARTICLE 1 DEFINED TERMS

Section 1.1 Defined Tenors.

Each capitalized term in this Declaration shall have the meaning specified or used in 
the Act,

unless otherwise defined in this Declaration or the conteart requires otherwise:

(a) Act shall mean the Colorado Common Interest Ownership Act, C.RS. ~38-

33.3-101 et. seq., as it may be amended.

(b) Architectaral Review Committee or Design Review Committee or Committee

means the committee appointed by the Board of Daectors for the purpose of implementing

the architectural review provisions of this Declaration and architectural guidelines for the

Community to insure proper use, appropriate improvement, and harmonious addirions,

alterafions and improvements within the Community.

(c) Assessment shall include all Common Expense Assessments and any other

expense levied to Lots pursuant to this Declazation or the Act, including interest, late fees,

attorney fees, fines, and costs.

(d) Association or 5ubassociation shall mean Prairie Hawk Homeowners

Association, Inc., a Colorado nonprofit corporarion, and its successors and assigns.
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(e) Board or Board of Directors shall mean the body, regardless of name,

designated in the Governing Documents to act on behalf of the Association.

(~ Common Area or Common Elements shall mean all real property owned by

the Association for the common use and enjoyment of the Owners, if any.

(g) Common Expenses shall mean and refer to all expenditures made and

liabilities incurred by or on behalf of the Association, together with any allocation b
y the

Association to reserves.

(h) Community or Prairie Hawk Community or Planned Community or

Subdivision shall mean the planned community ]mown as "Prairie Hawk," 
and the real

property subject to this Declaration and as further defined by the record
ed Plats and the legal

descriptions contained in this Declaration, and the Members of the Association
.

(i) Declararion shall mean and refer to this Amended and Restated Declaration
 of

Covenants, Conditions and Restrictions for Prairie Hawk, as amended, 
recorded in the office

of the Clerk and Recorder of Boulder County, Colorado.

(j) Governing Documents shall mean this Declaration, the Plat, the Articles 
of

Incorporation, the Bylaws, any Maps and any Rules and Regulations ofthe Ass
ociation, as

all of the foregoing may be amended from time to time.

(k) Lot shall mean and refer to any plot of land shown upon any recorded P
lax of

the Property with the exception of Common Areas, if any.

(I) Master Association shall mean and refer to Fox Meadow Homeowners

Association, Inc., a Colorado nonprofit corporation, and its successors 
and assigns.

(m) Master Declaration shall mean and refer to that certain Declaration of

Covenants, Condifions and Restrictions for Fox Meadow, City of Longmont, 
Boulder

County, Colorado recorded May 31, 2001 in the real property records of the Cl
erk and

Recorder for Boulder County, Colorado at Reception No. Z 155189.

(n) Member shall mean any Owner. The terms "Member" and "Owner" may be

used interchangeably.

(o) O ner shall mean the owner of record title, whether one or more persons o
r

entities, to any Lot or Unit which is a part of the Property, including con
tract sellers, but

excluding those having such interest merely as security far the performance of 
an obligation.

(p) Pet shall mean and include cats, dogs, birds, reptiles or other household

animals, as may be further defined in or supplemented by the Rules and Regulation
s.
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(c~ Plat or 1VI8~ shall mean and refer to the plats) and/or maps) of the Propezty

and improvements that are subject to this Declazation and which are designated in the
 Plat or

Map recorded in the records of the Office of the Clerk and Recorder of Boulder C
ounty.

More than one plat, map or supplement thereto may be recorded, and, if so, then the term

"Plat° or "Map" shag collectively mean and refer to all of such plats, maps and supple
ments

thereto,

(r) Pro e shall mean the property described in or which is subject to the

Declaration together with all easements, rights, and appurtenances thereto and the buildin
gs

and improvements erected or to be erected thereon.

(s) Rules and Regulations sha11 mean any written instruments, however

identified, which are adopted by the Association for the regulation and manageme
nt of the

Community and/or clarification of the Governing Documents, including any amen
dment to

those instruments.

(t) Unit shall mean and refer to any plot of land shown upon any recorded Plat of

the Property with the exception of Common Areas, if auy.

ARTICLE 2 NAMES &DESCRIPTION OF PROPERTY/EA5EMENTS

Section 2.1 Name and Tme.

The type of Common Interest Community is a Planned Community. The name of the

Planned Community is Prairie Hawk. The name of the Association is the °Prairie Hawk

Homeowners Association, Inc."

5e~tion 2.2 Pro e

The Planned Community is located in Boulder County, State of Colorado. The Properly o
f

the Planned Community is described in ExhibitA of this Declaration, in the Original Decla
ration, in

the Plat, and/or is consistecrt with the common scheme and plan for the creation and opera
tion of the

Community. T'he number of Lots currently included in the Community is 228. Easements for

utilities and other purposes over and across the Lots and any Common Area may be as sho
wn upon a

recorded Plat and on any recorded Map of the Planned Community, and as may be 
established

pursuant to the provisions of this Declaration, or granted by authority reserved in any r
ecorded

document,

Section 23 Master Decla~afion.

The Property is subject to the Master Declaration, and, to the extent of any conflict be
tween

any provision of this Declaration and the Master Declazation, the provisions of the Master

Declaration shall control.
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Section 2.4 Owners' Easements ofEnjoyment-

Every Owner shall have a right and easement of enjoyment in. an
d to any Common Area and

such easement shall be appurtenant to and shall pass with the 
title to every Lot, subject to the

following provisions:

(a) the right ofthe Association to promulgate and publish R
ules and Regulations

with which each Owner and their tenants, invitees, licensees a
nd guests shall strictly comply;

(b) the right of the Association, to suspend the voting rights and 
the right to use of

any Common Area for a period not to exceed 60 days or du
ring any period of violation of

any other provision of the Governing Documents, whichev
er is greater; provided that

suspension of voting and use rights sha(1 be automatic during 
any period that an Owner is in

default in payment of any Common Expense Assessment;

(c) the right of the Association, upon approval of at least 67%
 of the total

Association vote, to mortgage the Common Area as securi
ty for that purpose, provided, that

the rights of such mortgagee shall be subordinate to the
 rights ofthe homeowners;

(d) the right, power and authority of the Association to grant 
any easement, right-

of-way, license, lease, dedicarion or similar interest ffir
ough, over or in the Common Area;

(e) the right of the Association to transfer or convey ownershi
p of any Common

Area, provided that any transfer or conveyance of any Com
mon Area sha11 be subject to the

prior approval of 67% of the total Association vote;

(fl the right of the Association to close or limit the use of 
any Common Area

while maintaining, repairing and making replacements in a
ny Common Area; and

(g) the right of the Association to change use o~ add or remov
e improvements to

the Common Area.

Section 2.5 Delegation of Use.

Owners may delegate their right of enjoyment to any Com
mon Area. to the members of their

family, their tenants, guests, or contract purchasers wf~o reside a
t their Lot. If the Owner delegates

rights to use the Common Area to tenants or contract purchasers 
who reside at their Lot, the Owner

shall not be entifled to use the Common Area.
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Section 2.6 Disclaimer of Liability.

The Association shall be and remain wholly free and clear of any an
d all liability to, or

claims by, all Owners and all persons and entities, of whatever kind
 or character, whether sounding

in contract or tort, deriving fiom the occurrence of any injury or damage t
o any person or property

on, or in respect to the use and operation of, the Common Area or a
ny of its improvements, fixtures,

and facilities. It shall be the affirmative duty and responsibility of each
 owner, and each user ofthe

Common Area, to continuously inspect the same for any defects
 or perils or other unsafe conditions

or circumstances, prior to and during such use or enjoyme
nt thereof; and all users of, and visitors to,

the Common Area and its improvements and facilities shall use, 
enjoy, and visit, the same at their

orvn risk and peril.

Section 2.7 Easements for the Association.

Each Lot shall be subject to an easement in favor of the Assoc
iation, acting through the

Board of Directors (including its agents, employees and contr
actors) to allow for ti~eir performance

of obligations in this Declaration, provided that the easement gra
nted and the use thereof shall not

unreasonably interfere with or impair the use of any improvemen
ts constructed on a Lot and shall be

exercised only after reasonable notice to the Owner of the
 Lot.

Section 2.8 Utility. Map and Mep Easements.

Easements for utilities and other purposes over and across the 
Lots and Common Areas may

be as shown upon the Plat or Map of the Community, and as ma
y be established pursuant to the

provisions of this Declaration, or granted by authority 
reserved in any recorded document.

ARTICLE 3 THE ASSOC'IATI~N

Section 3.1 Membership.

Every person who is a record Owner of a fee interest in any Lot
 which is subject to this

Declaration shall be a Member of the Association. Membership 
shall be appurtenant to and may not

be separated from ownership of any I,ot. Ownership of such
 Lot shall be the sole qualification for

such membership. With the exception of Vacant Lots (as def
ined in Section 4.1), each Lot shall be

allocated one vote which shall be cast as a single vote and shall 
not be subject to fractional voting.

Each Vacant Lot shall be allocated a 1/3 vote.

Section 3.2 General Purposes and Powers of the Association.

The Association, through its Board of Directors, shall perfor
m functions and manage the

10 of 47
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Prairie Hawk Community as provided in this Declaration so as to 
protect the value and desirability

of the Prairie Hawk Community and the Lots. The Association shal
l be responsible for the

maintenance, repair, replacement and improvement of any Common Are
a. Any purchaser of a Lot

shall be deemed to have assented to, ratified and approved such designa
tion and management. The

Association shall have all power necessary or desirable to effectuate
 such purposes.

Section 33 Authority ofthe Associarion.

The business affairs of the Community shall be managed by the 
Association. The

Association shall be governed by the Act, this Declazation, the Plat o
r Map, its Articles of

Incorporation and Bylaws, and any Rules and Regulations ad
opted by the Board of Directors. All

corporate or other powers of the Association, unless otherwise s
pecked or expressly reserved to the

Members in the Governing Documents, shall be exercised by or 
under the authority of the Board of

Directors, and the business and affairs ofthe Association shall be mana
ged under the direction of the

Board of Directors. The Board of Duectors may, by written resolut
ion, delegate authority to a

managing agent for the Association, provided no such delega
tion sha11 relieve the Board of final

responsibility, The Association may exercise any right or privilege 
and shall perform all duties and

obligations expressly granted or reasonably necessary or implied
 in the Governing Documents to

effect such right or privilege or to satisfy such duty or obliga
tion.

Section 3.4 M~gine Aeent.

The Association may employ or contract for the services of a
 managing agent to whom the

Board may delegate certain powers, functions, or duties of the Assoc
iation, as provided in the

Bylaws of the Association. The Board shall not be liable for any
 omission or improper exercise by a

managing agent of any duty, power, or function so delegated by
 written instrument executed by or

on behalf of the Board.

Section 3.5 R~ht to Notice and Comment.

Notice of matters affecting the Community shall be given by 
the Association or through

access to Association records, as fiu-ther provided in the Bylaws or 
as otherwise provided by the

Board of Directors.

Section 3.6 Indemnification.

To the full extent permitted by law, each officer, director, co
mmittee member or volunteer of

the Association shall be indemnified by the Association against
 all expenses and liabiliries including

attorney fees, reasonably incurred by or imposed upon them in a
ny proceeding to which they maybe
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a party, or in which they may become involved, by reason of being or having been an officer,

director, committee member or volunteer of the Association, or any settlements thereof, whether or

not they are an officer, director, committee member or volunteer at the time such expenses are

incurred; except in such cases wherein such officer, director, committee member or voluntee
r is

adjudged guilty of breaching his or her duty of care (as set forth in the Act) in the performance of his

or her duties.

Section 3.7 Security Disclaimer.

The Association may, but shall not be required to, from time to time, provide measures or

take actions which directly or indirectly improve security in the Community; however, each 
Owner,

for himself ox herself and his or her tenants, guests, licensees and invitees, acknowledges and
 agrees

that the Association is not a provider of security and shall have no duly to provide security in the

CommuniTy. Furthermore, the Association does not guarantee that non-residents will not gain acc
ess

to the Community and commit criminal acts in the Community, nor does the Association gua
rantee

that criminal acts in the Community will not be committed by residents. It shall be the responsibi
lity

of each Owner to protect his or her person and property and all responsibility to provide such

security shall lie solely with each Owner. The Association shall not be held liable for a
ny loss or

damage by reason of failure to provide security or the ineffectiveness of measures t
aken.

Section 3.8 Education and Trainin¢.

As a Common Expense, the Association shall, in accordance with the Act, provide 
education

and training opportunities for Owners, residents and occupants, including providing 
funding and

permitting use of facilities for such purposes. The Association shall provide education 
and training

activities as a tool for fostering Owner, resident and occupant awareness of governa
nce, operations

and concerns of the Community and ofthe Association. Appropriate educational topics incl
ude

dispute or conflict resolution, issues involving the Governing Documents, and education 
or topics

benefitting or contributing to operation or governance of the Community and the rights and

responsibilities of Owners and the Association. The Association may also fund and support

educe#ion and training for officers and directors.

ARTICLE 4 COVENANT FOR ASSESSMENTS FOR COMMON EXPENSES

Section 4.1 Greatiot~ of Association Lien and Aersonal Obli~tion .to Pav Assessments for

Common Expenses.

Each Owner, by acceptance of a deed for a Lot, whether or not it shall be so expressed in any

such deed or other conveyance, shall be deemed to covenant and agree to pay to the Association

annual Assessments for Common Expenses, insurance Assessments, and such other Ass
essments as
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imposed by the Association. The Association annual Common Expense As
sessments and such other

Assessments as imposed by the Association, including fees, charges, late fees,
 attorney fees, fines

and interest charged by the Association, and additional fees charged by
 the managing agent,

including but not limited to, administration and witness fees, and/or any
 other charges that may be

assessed and/or levied or may be a~'eed to in the process of collecting past due
 Assessments,

including but not limited to, credit card convenience fees from whatever 
source, shall be a charge on

each Lot and shall be a continuing lien upon the Lot against which each
 such Assessment or charge

is made. The Association annual Assessments for Common Expenses and 
such other Assessments

as imposed by the Association, including fees, chazges, late fees, attorney 
fees, fines and interest

charged by the Association, shall be a charge on each Lot and shall be a
 continuing lien upon the Lot

against which each such Assessment or charge is made. If any A
ssessment is payable in

installments, the full amount of the Assessment is a lien from the time the f
irst installme~ becomes

due. The personal obligation to pay any past due sums due the Assoc
iation shall not pass to a

successor in tit]e unless expressly assumed by them. No Owner may be
come exempt from liability

fior.payment ofthe Assessments for Common Expenses by waiver of the 
use or enjoyment of the

Common Area or by abandonment of the Lot against which the Asse
ssments for Common Expenses

are made. All Assessments shall be payable in the amounts specifie
d in the levy thereof, and no

offsets or reduction thereof except as provided in this Declaration, s
hall be permitted by any reason

including, without limitation, any claim that the Association or the B
oard of Directors is not properly

exercising its duties and powers under this Declaration. With the exceptio
n of Vacant Lots, and as

otherwise provided in this Declaration, all Assessments for Common
 Expenses shall be assessed

against all Lots equally. In recognition of the reduced services provi
ded to Vacant Lots, Assessments

for Common Expenses for Vacant Lots shall be assessed at a rate equal
 to one-third of that assessed

to the other Lots. For purposes of this Declaration, "Vacant Lots" shal
l include those Lots for

which a dwelling has not yet been constructed and a certificate of oc
cupancy has not been issued.

Section 4.2 Basis of Assessments.

Common Eacpense Assessments may be made on an annual basis agains
t all Lots and shall be

based upon the Associa#ion's advance budget of the cash requirements needed
 by it to provide for the

administration and performance of its duties during such Assessmen
t yeaz.

Section 4.3 Annual Assessment.

The budget for annual Assessments shall be submitted to the Owners for 
ratification pursuant

to Section 303(4) ofthe Act and as set forth in the Bylaws, as the By
laws maybe amended from

time to time. The budget may be vetoed by a majority of the total Assoc
iation vote. Assessments

for Common Expenses shall be due and payable in monthly, quarterly, or annu
al installments, or in

any other manner, as determined by the Board of Directors. The omission
 or failw'e of the Board of

Durectors to levy the Assessment for any period shall not be deemed a w
aiver, modification or a

release of the Owners from their obligation to pay,
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Section 4.4 Special Assessments.

In addition to other authorized Assessments, the Association may le
vy Special Assessments

from time to time to cover previously unbudgeted expenses or expen
ses in excess of those budgeted,

including, without limitation, the costs of any cons~ction, resto
ration, or unbudget~ repairs or

replacements of capital improvements that are not covered by the ge
neral reserve fund. The

proposed Special Assessment shall be submitted to the Owners f
or ratification pursuant to Section

303 (4) of the Act and as set forth in the Bylaws, as the Bylaws may
 be amended from time to time.

The proposed Special Assessment maybe vetoed by a majority 
ofthe total Association vote.

Special Assessments may be payable in installments extending 
beyond the fiscal year in which the

Special Assessment is approved. The Board shall have the ri
ght to require that Special Assessments

be paid in advance of the provision of the subject services or 
materials.

Section 4.5 Supplemental Assessments.

The Association shall have the right to add to any Owner's As
sessment as provided in this

Article the following:

(a) Those amounts expended by the Association for the benef
it of any individual

Lot or any occupant thereof, including but not limited to: imp
rovement, repair, replacement

or maintenance specific to a Lot;

(b) Improvement, repair, replacement or maintenance caused by 
the negligent or

willful acts of any Owner, his or her guest, employee, license
e, lessee or invitee as set forth

m this Declaration;

(c) All fines and costs assessed against an Owner pursuant to
 the Governing

Documents; and

(d) Any other expenditianes or charges which the Board, in its so
le discretion,

chooses to allocate to a Lot and are reasonably determined to
 be allocable to a particular Lot.

Section 4.6 Workin~Capital.

Each Owner of each Lot shall make anon-refundable contrib
ution to the Association in an

amount $60. "This contribution is collected and transferred to th
e Association ai the time of closing

of the sale and shall, until used, be maintained in a segregated ac
count with other such working

capital funds for the use and benefit of the Associarion, in
cluding, without limitation, to meet

unforseen expenditures or to purchase equipment, property or servi
ces. Such contribution to the
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working capital fund shall not relieve an Owner from making regular 
payments of Assessments as

the same become due. Upon the transfer of his or her Lot, an Owner shall
 be entitled to a credit

from his or her transferee (but not from the Association) for the aforesaid 
contribution to the

working capital fund. '

Section 4.7 Application of Payments.

All sums collected on a delinquent account referred to an attorney shal
l be remitted to the

Association's attorney until the account is Inought current. All payments 
received on an account of

any Owner or the Owners Lot shall be applied to payment of any and all 
legal fees and costs

(including attorney fees), expenses of enforcement and collecrion, Late
 fees, returned check fees, lien

fees and other costs owing or incurred with respect to such Owner pursuan
t to the Governipg

Documents, prior to application of the payment to any special or regul
ar Assessments due or to

become due with respect to such Owner.

Section 4.8 Effect of Non-Pavrnent of Assessments.

(a) Any Assessment, charge or fee provided for in this Declaration, or any

monthly or other installment thereof, which is not fully paid within 30
 days after the due date

thereof, as established by the Board of Directors, shall bear interes
t at the rate established by

the Board ~f Directors, on a per annum basis to accrue monthly from t
he due date, dnd the

Association may assess a reasonable late fee thereon as determined by the
 Board of

Directors.

(b) Failure to make payment within 30 days of the due date thereof shall c
ause the

total amount of such Owner's Common Expense Assessment for the remai
nder of that fiscal

yeaz to become immediately due and payable at the oprion of the B
oard. The Board may, in

its discretion, decelerate the Member's annual Assessment.

(c) Further, the Association may bring an action at law or in equity, or both,

against any Ovmer personally obligated to pay such overdue Assessme
nts, charges or fees, or

monthly or other installments thereof, and may also proceed to foreclo
se its lien against such

Owner's Lot. An action at law or in equity by the Association against an O
wner to recover a

money judgment for unpaid Assessments, charges or fees, or monthly 
or other installments

thereof, may be commenced and pursued by the Association without f
areclosing, or in any

way waiving the Association's lien therefor.

(d) Foreclosure or attempted foreclosure by the Association of its lien shall no
t be

deemed to estop or otherwise preclude the Association from thereafter 
again foreclosing or

attempting to foreclose its lien for any subsequent Assessment, charge
s or fees, or monthly or

other installments thereof, which are not fully paid when due. The Ass
ociation shall have the
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power and right to bid on or purchase any Lot at foreclosure or other 
legal sale, and to

acquire and hold, lease, mortgage, convey or otherwise deal with 
the same. If a foreclosure

action is filed to foreclose any Assessment lien, and an Owner aba
ndons or leaves vacant his

or her Lot, the Board may take possession and rent said Lot or a
pply for the appointment of a

receiver for the Lot without prior notice to the Owner. The righ
ts of the Association shall be

expressly subordinate to the rights of arty holder of a first Lien s
ecurity interest as set forth in

its deed of trust or mortgage (including any assignment of re
nts), to the extent permitted

under the Act.

Section 4.9 fIntentionally Deletedl

Secrion 4.10 Lien Prioriiv.

The lien of the Associarion under this Section is prior to all ot
her liens and encumbrances on

a Lot except: (1) liens and encumbrances recorded before the re
cordation of the Declaration; (2) a

first lien seaariiy interest on the Lot (except as allowed by th
e Act with regard to the limited lien

priority allowed to the Association); and (3) liens for real estate
 taxes and other governmental

assessments or charges against the Lot This Section does no
t affect the priority of mechanecs' or

materialmen's liens. The lien of the Association under this A
rticle is not subject to the provision of

any homestead exemption as allowed under state or federal
 law. Sale or transfer of any Lot shall not

a$'ect the lien for said Assessments or chazges except that 
sale or transfer of any Lot pursuant to

foreclosure of any first lien security interest, or any proce
eding in lieu thereof, including deed in lieu

of foreclosure, ox cancellation or forfeiture shall only exting
uish the lien of Assessment charges as

provided by applicable state law. No such sale, transfer, fore
closure, or any proceeding in lieu

thereof, including deed in lieu of foreclosure, nor cancellatio
n or forfeiture shall relieve any Lot

from continuing liability for any Assessment charges thereaf
ter becoming due, nor from the lien

thereof.

Section 4.11 Borrowing.

The Association shall have the power to assign its right to futur
e income, including the right

to assign its right to receive Assessments for Common Expense
s, but only upon the affirmative vote

of Owners holding 60% of the Association vote at a meeting calle
d for that purpose.

ARTICLE 5 COVENAN'T'S AND RESTRICTIONS ON USE, AL
IENATION

AND OCCUPANCY

Section 5.1 F`le~cible: A~pplicatron of the Subse~nent Covenants and Restrict
ions.

All Lots within the Community shall be held, used and
 enjoyed subject to the following

limitations and restrictions. The strict application of the foll
owing limitations and reslxictions in any
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specific case may be modified or waived, in whole or in part, by the Board of Di
rectors or by an

appropriate committee (subject to review by the Board of Directors) if such s
trict application woald

be unreasonable or unduly harsh under the circumstances. Any such 
modification or waiver must be

in writing.

Section 5.2 Au on

All provisions of the Governing Documents shall apply to Owners and th
eir guests, tenants,

invitees and licensees. Owners and their successors and assigns, by acceptance o
f a deed to their

Lot, aclmowledge that they have been given notice, and that:

(a) T'he ability of Owners to use their Lots may be limited by the pro
visions in the

Governing Documents.

(b) The Board may, from tune to time, adopt and amend definitions of 
words,

phrases and terms used in this Declaration and other Governing Documen
ts.

(c) The Board may establish penalties for the infi'action of all regulation
s and

Owners will be responsible for fines assessed against their tenants, guests 
and invitees for

violations of the restrictions.

(d) All fines imposed are collectable as Assessments.

Section 5.3 Use/Occupancv.

All Lots within the Community shall be used only for those uses and/or purp
oses as allowed

by the local zoning, control and regulation, and permitted by this Declaration, 
subject to any Rules

and Regulations adopted by the Association. Lots shall not be used for aQy 
purpose other than a

residential dwelling except as set forth in this Section. Home occupa
tions shall be allowed so long

as the home occupations are incidental and secondary to the use of the Lot 
and do not change the

residential character thereof comply with local zoning ordinances an
d regulations, and comply with

this Declaration. External advertising of any kind is prohibited. In no insta
nce shall a home

occupation be visible externally, nor shall any home occupation emp
loy any person other than the

Owner. Uses which have one or more of the following characteristics ar
e not permitted; (a) storage

of hazardous materials in excess of typical household quantities; (b) increa
sed traffic or parked

vehicles beyond that reasonable and customary to a residential dwelling
 use; (c) permanent or long

term parking of heavy equipment, including semitrailers; (d) the use or rent
al of any structure on a

Lot for any transient, hotel, motel, bed and breakfast, restaurant, bar or other 
commercial purposes.
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Section 5.4 Leasing and Occupancy.

Any Owner shall have the right to lease or allow occupanc
y of a I,ot upon such terms and

conditions as the Owner may deem advisable, subject 
to restrictions of this Declaration, subject to

restrictions of record and subject to the following:

(a) "Leasing" or °Renting" for the purposes of ties Declara
tion, is defined as

regular, exclusive occupancy of a Lot by any person other 
than the Owner. For the purposes

of this Declaration, occupancy by a roommate of an O
wner who occupies the Lot as such

Owner's primary residence shall not constitute le
asing_

(b) All leases or rental agreements shall be in writing and
 shall provide thai the

leases or rental agreements are subject to all terms o
f the Governing Documents. Owners are

required to provide tenants with copies of the current Decla
zation, Articles of Incorporarion,

Bylaws and any Rules and Regulations of the Associat
ion.

(c) All occupancies, leases and rental agreements of 
Lots shall state that the

failure of the tenant, lessee, renter or their guests
 to comply with the terms of the Governing

Documents shall constitute a default of the occupan
cy, lease or rental agreement and of this

Declaration and such default shall be enforceable by
 either the Association or the landlord, or

by both of them.

(d) A11 occupancies of Lots shall be subject to the right of th
e Association to

remove and/or evict the occupant for failure to comply with
 the terms of the Declaration, the

Bylaws of the Association, the Articles of Incorporation 
or the Rules and Regulations of the

Association. If the Association requests that the Owae
r evict the Owner's tenant based on

the terms of this Declaration, and the Owner fails to comme
nce such action within 30 days of

the date of the Association's request and notice, the Associati
on may commence eviction

proceedings. Upon failure by the Owner to comply with th
e Association's request to evict,

the Owner delegates and assigns to the Association, acting 
through the Board, the power and

authority to evict the lessee as attorney-in-fact on behalf of
 and for the benefit of the Owner.

If the Association evicts the lessee, any costs, including, but n
ot limited to, reasonable

attorney fees actually incurred and court costs associated
 with the evicrion shall bean

Assessment and lien against the Lot.

(e) Leases shall be for or of the entire Lod

(fl The Association shall have the authority to adopt Rules a
nd Regulations

regarding leas9ng, including the implementation ofthis r
estriction, and for implementation of

other restrictions in the Declaration and as allowed by law.
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Section 5.5 Maintenance ofLots and Improvements.

Owners are responsible for the maintenance, repair and replacem
ent of the property and

improvements located within their Lot boundaries. The Association, an
d its agents, shall have the

authority, after giving the Owner 30 days written notice, to enter, re
place, maintain, repair and clean

up Lots which do not conform to the provisions of this Section, a
nd to charge and collect from the

Owner thereof all reasonable costs related thereto as an Assessm
ent hereunder.

Section 5.6 Landscaping Requirements and Restrictions.

The landscaping of each Lot shall be maintained by the Owne
r in a good, neat, attractive and

well-kept condition, whether xeriscaped or with turf, which shall
 include lawns mowed, hedges,

shrubs, and trees pruned and trimmed, and removal of weeds
 and debris.

Section 5.7 Restrictions on Pets.

Pets may be kept on a Lot subject to the terms herein so long as the
 Pets aze not a nuisance to

other residents. Not more than two domesticated dogs and two 
cats may be kept on a Lot so long as

the animals) are fenced ox otherwise restrained while on the Lot. N
o pot belly pigs, fowl, bces or

other animals shall be permitted on Lots without the advanced wr
iften approval of the Board. No

resident shall maintain or keep any Pet which, in the sole disc
retion of the Board, is considered to be

a nuisance and/or danger to the Owners, managemcnt stafFor occup
ants in the Community or is

otherwise considered to be a dangerous breed, as may be fiut
her defined in the Rules and

Regulations. If a Pet is deemed a nuisance by the Association, the 
resident having control of the Pet

shall be given a written notice to correct the problem and if not 
corrected, that resident will be

required to remove the Pet from the Community pursuant to, 
and in accordance with, any dispute

resolution procedures as may be set forth in this Declaration or t
he Rules and Regulations, if any.

Pets may not be kept for any commercial purposes. Pets mus
t be on a leash or otherwise under

control at all times the Pets) is offthe Owner's Lod Fece
s left by Pets upon the Common Area

must be removed promptly by the owner of the Pet or the person res
ponsible for the Pet. Owners

shall hold the Association harmless from any claun resulting 
from any action of their Pets or the Pets

of their tenants, guests or other invites.

Section 5.8 tennae.

"Permitted Antennas" are defined as (a) an antenna which is less th
an one meter in diameter

and is used to receive direct broadcast satellite service, including
 direct-to-home satellite services, or

is used to receive or transmit fixed wireless signals via satellite; 
(b) an antenna. which is less than one

meter in diameter and is used to receive video programming service
s via multip~int dis~ibution

services, including multichannel multipoint distribution servi
ces, instruction television fixed
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services, and local multipoint distribution services or is use
d to receive or transmit fixed wireless

signals other than via satellite; (c) an antenna which is design
ed to receive broadcast television

broadcast signals; or (d) other antennas which are expressl
y permitted under applicable federal

statutes or regulations. In the event a Permitted Antenna is no
 longer expressly permitted under

applicable federal statutes or regulations, such antenna will no
 longer be a Permitted Antenna for

purposes of this Section.

Permitted Antennas shall be installed in the least conspi
cuous location available on a Lot

which permits acceptable signals, without unreasonable de
lay or increase in the cost of installarion,

maintenance or use of the Permitted Antenna. The Associa
tion may adopt rules regarding location

and installation of Permitted Antennas, subject to limitations o
f applicable federal law, Except as

allowed by federal statutes and regulation, no exterior televis
ion or any other antennae, microwave

dish, satellite dish, satellite antenna, satellite earth station or 
similar device of any type shall be

erected, installed or maintained on a Lot.

Section 5.9 Tanks.

No tanks of any kind (either elevated or buried), except
 for small portable tanks associated

with an outdoor gas grill shall be erected, placed or p
ermitted upon any Lot without the prior written

approval of the Association,

Section 5.10 Nuisances.

No nuisance shall be permitted within the Prairie H
awk Community, nor any use, activity or

practice which is the source of unreasonable annoyance or
 embarrassment to, or which unreasonably

offends or disturbs, any Owner or which may unreas
onably interfere with the peaceful enjoyment or

possession or the proper use of a Lot or any Common 
Area, or any portion of the Prairie Hawk

Community by residents. Further, no improper, offensive 
or unlawful use shall be permitted within

the Prairie Hawk Community or any portion thereof. All 
valid laws, ordinances and regulations of

all governmental bodies having jurisdiction over the 
Prairie Hawk Community or a portion thereof

shall be observed.

Section 5.11 Vehicular Parking Storage, and Repairs.

(a) Parking upon any Common Area shall be regulated by 
the Association.

(b) The following may not be parked or stored within th
e Community, unless

such parking or storage is within a garage on a Lot, is auth
orized in writing by the

Association, or is otherwise exempted by Colorado law: 
oversized vehicles, pickup trucks

over one ton, commercial vehicles, trailers, camping tra
ilers, boat trailers, hauling trailers,

boats or accessories thereto, self-contained motorized 
recreational vehicles, or other

oversized types of vehicles or equipment as prohibit
ed by rule or regulation. The foregoing
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may be parked as a temporary expedience for load
ing, delivery ofgoods or services, or

emergency. Overnight parking is prohibited with th
e exception of boats or campers which

may be parked within the community for a maxim
um of 72 consecutive hours for the purpose

of loading and unloading. This restriction shall not ap
ply to trucks or other commercial

vehicles temporarily located within the Community wh
ich are necessary for construction or

for the maintenance of any Common Area, Lots, or an
y improvement located thereon.

(c) No abandoned, unlicensed or inoperable automobi
les or vehicles of any kind

shall be stored or parked on a Lot or within the Com
munity unless parked or stored within a

garage. An "abandoned or inoperable vehicle" sha
ll be defined by Colorado statutes

governing inoperable or abandoned vehicles on 
public streets, or as defined by rule or

regulation adopted by the Association.

(d) No parked vehicle may impede the safe and efficient
 use of the streets by

residents, obstruct emergency access to/from the 
Community, or interfere with the reasonable

needs of other residents to use their driveway, Co
mmunity streets or guest parking, if any.

(e) No activity such as, but not limited to, maint
enance, repair, building,

dismantling, repainting, or servicing of any kind o
fvehicle, trailer or boat, may be performed

or conducted outside of garages. This provision s
hall not be deemed to prevent washing and

polishing of a vehicle, together with those activiti
es normally incident and necessary to such

washing and polishing, provided washing is done
 with a hose with a shut offvalve to preve

nt

waste of water. Minor repairs may be performed, 
provided they may be completed tha day

commenced, there is no damage (e.g., oil, residue
) to paved areas, and all equipment and

parts are removed upon completion ofthe work
. No vehicles may be left unattended on 

jacks

or jack stands.

(~ Parking in fire lanes (as designated by the Asso
ciation or as designated by

local goverrunent or a local fire protection authori
ty) shall not be permitted

(g) If any vehicle is parked on any portion of the C
ommunity in violation of this

Secrion or in violation ofthe Association's Rules an
d Regulations, the Board may place a

notice on the vehicle specifying the nature of the vio
lation and stating that after 72 hours the

vehicle may be towed or booted. The notice
 shall include the name and telephone number of

a person to contact regarding the alleged violation
. A notice also shall be conspicuously

placed at the Community stating the name and 
telephone number of the person or entity

which will do the towing andJor booting hereunde
r. If 72 hours after such notice is placed on

the vehicle the violation continues or thereafter occu
rs again within six montUs of such

notice, the vehicle may be towed or booted in a
ccordance with the notice, without further

notice to the vehicle owner or user, and the own
er thereof shall be solely responsible far all

towing and storage charges.

(h) Ifa vehicle is parked in a fire lane, is blocking an
other vehicle or access to

another Owner's or occupant's Lot, is obstructi
ng the flow of traffic, is parked on any grassy
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area, or otherwise creates a hazazdous condition, no notice
 shall be required and the vehicle

may be towed or booted immediately.

(i) If a vehicle is towed or booted in accordance with this sub
paragraph, neither

the Association nor any officer or agent of the Associat
ion shall be liable to any person for

rowing and storage costs or for any claim of damage as 
a result of the towing or booring

activity. The Association's right to tow or boot is in addition
 to, and not in limitation of all

other rights of the Association, including the right to asses
s fines. Notwithstanding anything

to the contrary in this Section, the Board may elect to imp
ose fines or use other available

sanctions, rather than exercise its authority to tow or bo
ot.

Section 5.12 Use of Common Area,

There shall be no obstruction of any Common Area, nor shal
l anything be kept or stored on

any part of any Common Area without the prior written 
approval of the Association. Nothing shall

be altered on, constructed in, or removed from any Com
mon Area without the prior written approval

of the Association.

Section 5.13 No Annoying Lights. Sounds or Odors.

No light shall be emitted from any portion of the P
rairie Hawk Community which is

tuu~easonably bright or causes unreasonable glaze, and n
o sound or odor shall be emitted from any

portion of the Prairie Hawk Community which woul
d reasonably be found by o#hers to be noxious or

offensive. Without limiting the~generality of the forego
ing, no exterior spot lights, searchlights,

speakers, horns, whistles, bells or other light or sound d
evices shall be located or used on any portion

of the Prairie Hawk Community except with the prior writ
ten approval of the Association.

Section 5.14 No Hazardous Activities.

No activity shall be conducted on and no improvement sha
ll be constructed on any Property

within the Community which is or might be unsafe o
r hazardous to any person or property. Without

limiting the generality of the foregoing, no firearms sha
ll be discharged upon any Property within the

Community. No open fires shall be lighted or permit
ted on any Property within the Community

except in a contained barbeque unit while attended and in
 use for cooking purposes or within are

interior or exterior fireplace designed to prevent dispersal
 of burning embers unless otherwise

prohibited by governmental ordinances. No Owner or Owne
rs shall permit any condition on his Lot

or Lots which creates a fire hazard or is in violation of applic
able fire prevention regulations.

Section 5.15 Restrictions on Clotheslines and Storage.

06036736.DOCX;4 
1 g



Boulder County, CO 03404936 23 of 47

Except for retractable clotheslines which comply with reasonable aesthetic r
egulations

adopted by the Board and except as otherwise permitted by Colorado law, no
 clotheslines, drying

areas or yards, sezvice yards, shops, equipment, storage or storage areas shall be
 installed, allowed,

kept, maintained or permitted on atzy Lot unless the same, in each instance, is ex
pressly permitted in

writing by the Association. Owners shall deem to hold the Association h
armless from any claim

resulting from any clotheslines, drying areas or yards, service yards, shops, e
quipment, storage or

storage areas maintained on their Lot.

Section 5.16 Restriction on Signs and Advertising Devices.

(a) Except as provided in this Section, no sign, poster, billboazd, advertising
 device or display

of any kind shall be erected or maintained anywhere on a Lot except such
 sign or signs as may be

approved in writing by the Association. (b) Signs intended to impact the
 outcome of an election

must be displayed in accordance with the Association's Rules and Regulation
s. (c) Two

professionally lettered "For Sale" or "For Rent" sign not to exceed thr
ee feet by two feet and one

professionally lettered security or alarm system sign not exceeding one s
quare foot may be displayed

on a Lot.

Section 5.17 Outbuildings and TemporarxStru~tures.

An "outbuilding" shall mean an enclosed or covered structure not directl
y attached to the

dwelling it serves. No outbuilding or temporary structeue, including shed
s, playhouses, swing sets,

trailers, mobile homes, shacks, barns, or detached garages or carports, shall 
be allowed on any Lot

unless approved in writing by the Board of Directors or the Architectural Revie
w Committee.

Further, no outbuilding or temporary sttuchue shall be used on any Lot a
t any time for residential

i
purposes, either temporarily or permanently.

Section 5.18 Trash Removal Restriction.

No garbage, refuse, rubbish, or cuttings shall be deposited on any street,
 road or any

Common Area- or on any L,ot, unless placed in a suitable container suitably located. 
All equipment

for the storage or disposal of such materials shall be kept in a clean and sani
tary condition. No

garbage cans, trash cans or receptacles shall be maintained in an exposed
 or unsightly manner. If

trash removal is a service ever offered by the Association to Owners, then 
the Association shall have

the exclusive right to engage a trash removal contractor on behalf of the Own
ers.

Section 5.19 Prohibition of Marijuana Distribution and Growing
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No Owner or occupant of a Lot may utilize such Lot for the 
purpose of meowing or

distributing marijuana or medical marijuana. This prohibitio
n may further be clarified by the Board

of Directors through Rules and Regulations. Owners will be
 responsible for any damage resulting

from a violation ofthis restriction.

Section 5.20 Compliance With Insurance RecLuirements.

Except as may be approved in writing by the Board of Dir
ectors, nothing shall be done or

kept on property within the Community which may result in a 
material increase in the rates of

insurance or would result in the cancellation of any insu
rance maintained by the Association. No

Owner shall cause or permit a situation or condition to exi
st on that Owner's Lot which causes or

might reasonably cause the insurance rates for neighboring 
Lots to be increased beyond those that

would be applicable absent such situation or condition.

Section 5.21 Heating and Coolin~Apparatus.

No types of refrigera#ing, cooling, or heating apparatus {e.
g. swamp coolers, air conditioning

units, etc.) shall be permitted ~n a rood and no such appar
atus shall be permitted elsewhere on a Lot,

except when appropriately screened and approved by tine Arc
hitectural Review Committee and

except that temporary, seasonal fans, swamp coolers, an
d/or air conditioners may be placed in

windows, as determined by the Board of Directors by r
esolution or by the Rules and Regulations.

Section 5.22 Maintenance of Drainage and Established Drainage Patter
ns.

There shall be no interference with the Established Draina
ge Pattern over any Lot,

except as approved in writing by the Architectural Re
view Committee. Approval shall not be

granted unless provision is trade for adequate alternate dr
ainage. T'he "Established Drainage Pattern"

shall mean the drainage pattern which exists at the time 
the overall grading of any Lot is completed

in accordance with the established drainage pattern s
hown on the plans approved by the

Architectural Review Committee and includes the positiv
e slope away from the residence built on

the Lot in accordance with the status thereof as of the 
date of the completion of the Residence on the

Lot as reflected on the finished grading plan for such L
ot and the drainage certificate, if any,

provided to the Owner of each Lot reflecting the existi
ng positive slope away from the residence

upon completion thereof. The established drainage pat
tern may include the drainage patterns: (a)

from Common Area over any Lot; (b) from any Lot ov
er the Common Area; (c) from any property

owned by the City and County of Longmont or other person
s over any Lot; (d) from any Lot over

property owned by the City and County of Longmon
t or other Persons; (e) from any Lot over

another Lot; (fl from any Common Area over any Lot; or (g
) on any Lot. 'I've Owner of each Lot

shall not disturb and shall from time to time restore s
uch Established Drainage Pattern on his or her

Lot without regard to whether it is disturbed by acti
ons of Owner, actions of others, subsidence, or
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natural causes. The Owner of each Lot shall maintain positive d
rainage away from the residence

built on the Lot as necessary so that melting snow, rain, su
rface, irrigation, and other water coming

onto the Lot is drained away from the residence and does not
 collect near the Residence and does not

seep into the fill areas and other areas lying within the are
a adjoining or near the residence and as

necessary to conform with the finished grading plan for su
ch Lot as reflected nn the drainage

certificate, if applicable. The Owner of each Lot shall be r
esponsible for promptly repairing any

erosion on the Lot or any adjoining property resulting fro
m the failure ofthe Owner to maintain the

positive drainage away from the residence built on the L
ot in accordance with the ftrtished grading

plan far such Lot and the drainage certificate, if applicable. I
f the Owner of any Lot fails to maintain

that Owner's Lot in accordance with this Section, the Associa
tion may enter onto the Lot and restore

the positive slope and charge an Assessment against such 
T.ot and the Owner for the Association's

cost in doing so, including the cost of restoration of adjoinin
g property as a resuh of the failure by

the Owner to maintain its Lot in accordance with this Sectio
n and this Declaration.

Section 5.23 Maintenance of Underdrain System.

The Owner of each Lot shall perform regular mai
ntenance of the underdrain system and

sump pump located on or serving such Lot, if any, includi
ng, but not limited to, regular pumping of

the sump puma to insure the performance of such syst
em. Ali Owners of Lots within the

Community acknowledge the importance of tine mainte
nance of the underdrain system and sump

pumps serving the Lots and agree to regulazly perform the
ir maintenance obligations. All Owners of

Lots within the Community further acknowledge that (
i) the Associarion shall only be responsible

for maintenance of those portions of the underdrain syste
m located on the Association Properties, (u)

such maintenance obligations shall be included within the
 Assessments, (iii) the Association shall

not maintain any underdrain system or sump pumps loc
ated on any Lots, and (iv) the Owners of the

Lots shall be solely responsible for maintenance thereof.

Section S.7A Further Subdivision of Lots.

No Lot may be subdivided into two or more separate parcels. 
The boundaries and lot lines of

any Loi shall not be changed or adjusted and no Owner sh
all give the Owner of any adjoining Lot

the right to use any portion of any Lot for the purpose of effect
ing a lot line adjustment by easement,

lease, or similar contrivance without the written approval
 of the Association approved by the

Directors of the Association after public meeting where n
otice of such meeting has specifically

identified the proposed lot Line adjustment as an agend
a item for such meeting and a copy of such

notice has been given to all Owners. Before any change or adjush
nent in boundaries or lot lines of

Lots, the Owners of tine Lots as to which the lot lines or boun
daries are adjusted shall, at their

expense, comply with all requirements of Section 38-333
-212 of the Act, with all other applicable

laws, and with any requirements which the Directors of the A
ssociation shall impose in connection

with their approval of such adjustment and in connecti
on with compliance with such laws.
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Section 5.25 Piay~round Equipment.

No playground equipment, excluding basketball backb
oards, above eight (8) feet in height,

nor any basketball backboards above thirteen (13) feet
 in height, all as measured from the ground

level where the equipment is installed, shall be erected o
n any Property within the Community

without the prior written consent of the Architectur
al Review Committee; provided that one

temporary movable basketball backboard may be used 
on each Lot without the prior written consent

of the Architectural Review Committee so long as suc
h backboard is not installed or used on any Lo

t

in a manner which provides for the long-term or perm
anent use thereof.

Section 5.26 Fences Prohibited.

All fences constructed in the Community must com
ply with the Rules and Regulations and

design guidelines for the Association unless otherwise pr
eviously approved in writing by the

.Architectural Review Committee pursuant to the te
rms of this Declaration,

Section 5.27 Rules and Regulations.

In fi~herance of the provisions of this Declaration, and 
the general plan, Rules and

Regulations concerning and governing the Commun
ity or any portion thereof may be adopted,

amended, or repealed from time to time by the Board 
of Directors. The Board of Directors may

establish and enforce penalties for the infraction there
of.

Section 528 Compliance with Governing Documents.

Each Owner shall comply sixictly with the provi
sions of this Declaration, the Articles of

Incorporation, Bylaws, and the Rules and Regulations
 of the Association, as amended.

Section 5.29 Compliance'PVith Other Laws.

No improper, offensive or unlawful use steal[ be per
mitted within the Community or any

portion thereof All valid laws, ordinances and regula
tions of all governments[ bodies having

jurisdiction over the Community or a portion thereof
 shall be observed.

Section 5.30 Restriction on Minine and Drilline.

No Property within the Community shall be used for 
the purpose of mining, quarrying,

drilling, boring or exploring for or removing oil, gas,
 or other hydrocarbons, minerals, rocks, stones,

gravel or earkh.
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Section 5.31 Use of the Words Prairie. Hawk and Prairie Hawk Homeowner
s Association, Inc.

No Owner or resident shall use the words Prairie Hawk o
r Prairie Hawk Homeowners

Association, Inc. or the logo of the Community or Associat
ion, if any, or any derivative thereof, in

connection with any goods, materials or services, the use
 of which is likely to cause confusion,

mistake or deception as to the source or origin of such go
ods, materials or services, without the prior

written consent of the Association.

ARTICLE 6 ARCffiTECTURAL REVIEW

Section 6.1 Required Approval.

No structures, including residences, outbuildings, a
ccessory buildings, tennis courts,

swimming pools, antennas (except as otherwise permi
tted in this Declaration), flag poles {except as

otherwise permitted by the Act), fences, walls, exterior 
lighting, landscaping, or any other

improvements shall be constructed, erected, reloca
ted, removed or installed on a Lot, nor shall any

painting, alteration or change to the exterior of the 
improvements, the exterior of a residence, to a

Lot or to any stn2cture or any attacl2ment to the exterior
 of a resedence (including pant, awnings,

patios, decks, or shutters) be commend unless
 complete plans and specifications shall have been

first submitted to and approved in writing by the 
Architectural Review Committee (°Cornmittee'~ 

as

may be outlined in the Rules and Regulations. The
 Committee may requ~e that applications of

Owners and their plans and specifications show ext
erior design, height, materials, color, location of

tine sh~cture or addition to the structure or proposed imp
rovement (plotted horizontally and

vertically), location and size of driveways, walls, win
dbreaks and grading plan, as well as such other

materials and information as may be required by the C
ommittee.

Section 6.2 Acknowledgmem of Owners.

Owners acknowledge, accept and agree to the foll
owing:

(a) Owners will not commence construction or installati
on of an improvement

until they have submitted improvement plans and spe
cifications and received written

approval from the Committee;

(6) Owners shall immediately comply with any request 
by the Association for

additional information relating to an improvement prior
 to the Committee's approval of a

request and/or prior to the completion of an impro
vement. Failure to comply with such a

request by an Owner shall result in the withdrawal of
 Committee approval, if previously

granted;

(c) Committee approval does not constitute approval of t
he localbuilding or
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zoning department, drainage design or structural soundness;

(d) Owners shall notify the Committee of completion of the i
mprovement's

installation or consuvction within five days of such completi
on;

(e) Upon completion of an improvement, Owners authoriz
e the Committee or its

representatives) to enter onto the Lot for exterior inspecti
on;

(fl Failure of an Owner to notify the Committee of complerio
n of an approved

improvement, or refusal to allow inspection, shall resul
t in the withdrawal of the Committee`s

approval;

(g) If the improvement as built does not conform to the 
improvement as approved

by the Committee, the Committee's approval will be 
deemed withdraws and upon written

request of the Committee, Owners shall, at their own expens
e and cost, promptly bring the

improvement into compliance with the submitted and app
roved plans and specifications;

(h) In the event of withdrawal of Committee approval for 
any reasons) cited. in

this Section, and upon written request from the Committee, 
the Dwner, at his or her expense

and cost, shall promptly restore the I.ot to substantially th
e same condition as it existed prior

to commencement of the improvement's installation or 
construction, and such withdrawal

will be deemed to toll the statute of limitations as it pertai
ns to the improvement until such

tune as the improvement is brought into compliance.

Section 6.3 Architectural Criteria.

The Committee shall exercise its reasonable judgment t
o the end that all attachments,

improvement, construction, landscaping and alterations 
to improvements on a Lot or landscaping of

a Lot shall comply with the requirements set forth in this 
Declaration, The approval or consent of

the Committee on matters properly coming before it sha
ll not be unreasonably withheld, and actions

taken shall not be arbitrary or capricious. Approval sha
ll be based upon, but not Limited to,

confomuty and harmony of the eacterior appearance of struct
ures with neighboring structures

effective location and use of improvements on nearby L
ots, preservation of aesthetic beauty, and

conformity with the specifications and purposes generally
 set out in this Declaration, Upon its

review of such plans, specifications and submittals, the 
Committee may require that the applicants)

reimburse the Board for actual expense incurred by it ua it
s review and approval process.

Section 6.4 Estatslishment of the Co~nittee.
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The Committee shall consist of an odd number of no less than t
hree members appointed by

the Board of Directors, The Board shall have the authority
 to remove any members oFthe

Committee at their sole discretion.

Section 6.5 Architectural Guidelines.

The Committee may propose architectural guidelines from 
time to time, which guidelines

znay be approved by the Board of Directors and included in o
r with any Rules and Regulations of the

Association.

Section 6.6 Rely and Communication.

The Committee shall reply to all submittals ofplans made 
in accordance herewith in writing

within 45 days afier receipt In the event the Committee f
ails to take any action on submitted plans

and specifications within 45 days after the Committee has
 received the plans and specifications,

approval shall be deemed to be granted; provided, howeve
r, nothing in this Section shall authorize

anyone to construct or maintain any structure or improvem
ent that is otherwise in violation ofthis

Declaration, the Rules and Regulations or any architecfiu~al 
guidelines adopted by the Board. All

communications and submittals shall be addressed to the C
ommittee in care of the Association.

Section 6.7 Conditions of Approval.

In the discretion of the Hoard or the Committee, an Own
er may be required to emer into a

written agreement establishing the approval of the applica
tion in recordable form aclmowledged by

such Owner on behalf of himself or herself and all successor
s-in-interest. As a condition of approval

for a requested architectural change, modification, addition o
r alteration, an Owner, on behalf of

himself or herself and his or her successors-in-interest, 
affirms and shall assume, unless otherwise

agreed in writing, all responsibilities for maurtenance, rep
air, replacement and insurance to and on

such change, modification, addition or alteration.

Section 6.8 Commencement.arid completion of Constructjgn.

All improvements approved by the Committee must be
 connmenced within six months from

the date of approval. If not commenced within such ti
me, then such approval shall be deemed

revoked by the Committee, unless the Committee gives a 
written extension for commencing the

work Addirionally, except with written Committee appro
val otherwise, and except for delays

caused by strikes, fires, national emergencies, critical m
aterials shortages or other intervening forces

beyond the control of the Owner, all work approved by
 the Committee shall be completed within 18
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months of commencement.

Section 6.9 Variances.

The Committee may grant reasonable variances or adjustments from any conditions and

restrictions imposed by this Declaration in order to overcome practical difficulties and unnecessary

hardships arising by reason of the application of the conditions and restrictions contained in this

Declaration or in architectural guidelines.

Section 6.10 Right to Appeal.

If the Board of Directors is not acting as the Committee, an Owner whose plans have been

disapproved or conditionally approved may appeal any decision of the Committee to the Board of

Directors. The Board of Directors shall review the decision of the Comm ittee pursuant to the criteria

set forth in this Article and/or the architectwal gaidelines. Any decision of the Committee may be

ovem~led and reversed on appeal by a majority of the directors by a written decision setting forth the

reasons for the reversal when the directors conclude that the Committee's decision was inconsistent

with the criteria set forth in this Article and the guidelines. '

Section 6.11 Waivers.

The approval or consent of the Committee, or appointed representative thereof, to any

application for architectural approval shall not be deemed to constitute a waiver of any right to hold

or deny approval or consent by the Committee as to any application or other matters subsequently ox

additionally submitted for approval or consent.

Section 6.12 Liabi

The Committee and the members thereof, as well as any representative of the Board

designated to act on its behal f sha11 not be Liable in damages to any person submitting requests for

approval or for any approval, or failure to approve or disapprove in regard to any matter within its

jurisdiction under these covenants. Neither the Board nor the Committee shall bear any

responsibility for ensuring the design, quality, structural integrity ar soundness of approved

construction or modifications, nor for ensuring compliance with building codes, zoning regulations

and other governmental requirements.

Section 6.13 Enforcement.
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Enforcement of these covenants, restrictions, charges and other prov
isions, as amended, may

be by any proceeding at law or in equity against any person or persons viol
ating or attempting to

violate any such provision. The Association shall have the right, but
 not the obligation, to institute,

maintain and prosecute any such proceedings. In any action institut
ed or maintained under this

Section, the Association may be enritled to recover its costs and reas
onable attorney fees incurred

pursuant thereto, as well as any and all other sums awarded by the court. Fa
ilure of the Association

to enforce any covenantor restriction contained in this Section shall in
 no event be deemed a waiver

of the right to do so thereafter. In addition, or in the alternative, the Ass
ociation shall have all other

enforcement rights as set forth in this Declaration.

ARTICLE 7 INSURANCE/CONDEMlYATION

Section 7.1 Insurance on the Lots.

Each Owner has the responsibility to obtain hazard insurance coveri
ng loss, damage or

destruction by fire or other casualty to the unprovements, installed 
or made to their Lot, or other

property of that Owner located on such Lot, and liability insurance c
overing any injuries occurring to

persons or pmperiy damages on a Lot.

Section 72 Insurance to be Carried by the Association.

The Association shall obtain and maintain in full force and effect, to
 the extent reasonably

available and at all times, the insurance coverage set forth in this Dec
laration and as set forth in the

Act, which insurance coverage shall include the following terms and
 shall be provided by financially

responsible aad able companies duly sutharized to do business in th
e State of Colorado.

Section 7.3 Hazard Insurance on Common Area.

The Association shall obtain hazard insurance covering loss, damag
e or destruction by fire or

other casualty to any insurable improvements installed or made to any 
Common Area and the other

property of the Association.

Section 7.4 Association Liability Insurance.

The Association shall obtain public liability and properly damage liabil
ity insurance covering

any Common Area, in such Iimits as the Board may determine from 
time to time, and in all cases

covering all claims for bodily injury or property damage. Coverage sha
ll include, without ]imitation,

liability for personal injuries and operation of automobiles on behal
f of the Association.

Section 7.5 Association Fidelity Insurance.
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The Association sha11 obtain fidelity coverage or fidelity bonds to protect against dishonest

acts on the parts of its officers, directors, trustees and employees and on the part of all others who

handle or are responsible for handling the funds of the Association, including persons who serve the

Association with or without compensation. The fidelity coverage or bonds should be in an amount

sufficient to cover the maximum funds that will be in the control of the Association, its officers,

directors, trustees and employees, as required by law.

Section 7.6 Association Workers Compensation and Emplov~r's Liabi~ Insurance.

The A.ssociatian shall obtain worker's compensation and employer's liability insurance and

all other similar insurance with respect to employees, if any, in the amounts and forms as may now

or hereafter be required bylaw.

Section 7.7 pirectors' and Officers' Personal Liability Insurance.

The Association shall obtain directors' and officers' personal liabiliTy insurance to protect the

officers, directors, committee members and any person acting at the discretion of the Boazd from

personal liability in relation to their duties and responsibilities in acting as officers and directors o
n

behalf of the Association.

Section 7.8 Miscellaneous Terms Gov+ernin~ Insurance Carried by the_ Association..

The Association shall maintain, to the eactent reasonably available, insurance policies with the

following terms or provisions:

(a) All policies of insurance shall provide that each Owner is an insured under the

policy with respect to liability arising out of such Owner's membership in the Association.

(b) All policies of insurance shall contain waivers of subrogation against any

Owner or member of his or her household.

(c) All policies of insurance shall contain waivers of subrogation and waivers of

any defense based on invalidity arising from any acts of an Owner and sha11 provide that such

policies may not be canceled or modified without prior written notice to all of the Owners as

provided by Colorado law and to the Associafion

(~ If requested, duplicate originals of all policies and renewals thereo f together

with proof of payments of premiums, shall be delivered to all holders of first lien security

interests at least 10 days prior to the expiration of the then-current policies.

(e) All liability insurance shall name the Association, the Boazd, the manager or
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managing agent, if any, the officers ofthe Association, holders of first
 lien security interests,

their successors and assigns and Owners as insureds.

(~ Prior to the Association obtaining any blanket policy of casua]ty 
insurance on

any Common Area, the Board may obtain an appraisal from a duly 
qualified real estate or

insurance appraiser, which appraiser shal l reasonably estimate the full
 replacement value of

any Common Area and any improvements thereon, without deducti
on for depreciation,

and/or consider other factors, for the purpose of determining the 
amount ofthe insurance to

be effected pursuant to the provisions hereof. In the event the Asso
ciation obtains casualty

insurance on the Lots, then in no event shall that casualty insuranc
e policy contain a co-

insurance clause,

(g) All policies of insurance of the Association shall be primary, providin
g the

primary insurance of the loss, if there is other insurance in the name 
of the Owner.

(h) All policies of insurance shall provide that the insurance thereunde
r shall not

be invalidated, suspended, voidable or have any condition of recov
ery doe to an act or

omission by any Owner.

Section 7.9 Other Association Insurance.

The Association may obtain insurance against such other risks, of simi
lar or dissunilar

nature, including flood insurance, as it shall deem appropriate with res
pect to the Association

responsibilities and duties.

Section 7.10 Insurance Premium.

Insurance premiums for insurance provided by the Association shall b
e a Common Expense

to be included as a part of the annual Assessments levied by the Associ
ation.

Section 7.11 Annual Insurance Review.

The Board shall review the insurance carried by and on behalf of the A
ssociation at least

annually, for the purpose of determining the amount of insurance requ
ired.

Section 7.12 Adjustments by the Association.

Any loss covered by an insurance policy described above shall be adju
sted by the

Association, and the insurance proceeds for that loss shall be payab
le to the Association and not to

any holder of a first lien security interest The Associarion shall hold a
ny insurance proceeds in trust

for the Association, Owners and holders of first lien security intere
sts as their interests may appear.

The proceeds must be distributed first for the repair or restoration 
of the damaged property, and the
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Association is not entitled to receive payment of any portion of the 
proceeds unless there is a surplus

of proceeds after the damaged property has been completely repa
ired or restored.

Section 7.13 DutYto Repair,

Any portion of the Community for which the Association is require
d to insure under this

.Article which is damaged or destroyed must be repaired or replaced
 promptly by the Association,

except as provided in the Act,

Section 7.14 Condemnation afid Hazard Insurance Allocations and.Distrib
utions.

In the event of a distribution of condemnation proceeds or hazar
d insurance proceeds to the

Owners, the distribution shall be as the parties with interests and
 rights are determined or allocated

by record and pursuant to the Act.

Section 7.15 Resnonsibility for Payment of Deductible Amount.

(a) Whether the Board, in its discretion, chooses to submit a clai
m under the

Association insurance policies or not, the Association shall pay or 
absorb the deductible

amount for any work, repairs or reconsrivction for damage to
 Common Area unless the

damage is caused by the negligent or willful act or omission o
f an Owner, his family, guests,

or invitees, in which case the Association shall seek reimburs
ement of the deductible amount

in compliance with and under the terms of the Declaration.

(b) Any Owner who receives the proceeds of any Association in
swance shall be

responsible for the payment ofthe deductible in proportion to 
the percentage of insurance

proceeds received. Such deductible shall be due within 10 days
 of notification and shall be

considered a Common Expense Assessment allocated directly to th
e Lot and shall be

collected as provided in this Declaration.

Section 7.16 Insurance Assessments.

If the proceeds of insurance are not sufficiern to defray the costs
 ofreconslruction and repair

due to deductibles allocated to the Associaxion or failure of th8 Associa
tion to maintain coverage to

defray costs of repair and reconshruction which in the absence of insuranc
e would be the

maintenance responsibility ofthe Association, the deductible
 or additional cost shall be a Common

Expense. Notwithstanding the Special Assessment procedure set forth
 this Declaration, the

insurance Assessment shall be ratified unless vetoed by 90% of
the Members pursuant to Section

303(4) of the Act and as set forth in the Bylaws, as the Bylaws may 
be amended from time to time.

Section 7.17 Damage to or Destruction on Lots.

In the event of damage to or destruction of structures or improveme
nts on a Lot, the Owner shall
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proceed promptly to repair or to reconstruct the damaged structure and improvements in a ma
nner

consistent with the original construction or such other plans and specifications as are approved in

accordance with this Declaration, unless a determination not to rebuild is made by the Owner
 in

cases of substantial damage or destruction. If the structure is substantially destroyed and a

determination is made not to rebuild or to reconstruct, the Owner shall clear the Lot of all debris and

return it to substantially the natural state in which it existed prior to the beginning of con
struction,

and, thereafter, the Owner shall continue to maintain the Lot in a neat and attractive condition

consisterrt with this Declaration.

ARTICZE 8 GENERAL PROVISIONS

Secrion 8.1 Compliance and Enforcement.

(a) Every Owner and occupant of a Lot shall comply with the Governing

Documents, and each Owner shall have the right to enforce the covenants and restrictio
ns, as

set forth in this Declaration.

(b) The Association may enforce all applicable provisions of this Declaration, and

may impose sanctions for violation of the Governing Documents. Such sanctions may

include, without limitation:

(i) imposing reasonable monetary fines, after notice and opportunity for a

heazing, which fine shall constitute a lien upon the violator's Lot;

(ii) suspending the right to vote and the right to use Common Area;

(iii) exercising self-help (including, but not limited to, performing such

maintenance responsibilities which aze the Owner's responsibility under this

Declaration and assessing all costs incurred by the Association against the Lot and t
he

Owner as an Assessment) or taking action to abate any violation ofthe Governing

Documents;

(iv) requiring an Owner, at the Owner's expense, to remove any structure

or improvement on such Owner's Lot in violation of the Governing Documents and to

restore the Lotto its previous condition and, upon failure of the Owner to do so, the

Board or its designee shall have the right to enter the property, remove the violation

and restore the property to substantially the same condition as previously existed, at

the Owner's expense, and any such acrion shall not be deemed a trespass, with all fees

and costs in connection with such removal and restoration to be assessed to the

Owner as an Assessment under the terms of this Declaration;

(v) without liability to any person, the Association precluding any

contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to

comply with the terms and provisions of this Declaration from continuing or
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performing any further activities in the Community;

(vi) levying specific Assessments to cover costs incurred by the

Association to bring a Lot into compliance with the Governing Docu
ments; and

(vii) bringing suit at law or in equity to enjoin any violation or to reco
ver

monetary damages or both.

(c) In addition to any other enforcement rights, if an Owner fails to 
properly

perform his or her maintenance responsibility, or otherwise fails to comp
ly with the

Governing Documents, the Association may record a notice of viola
tion against the Owner

and the Lot.

(d) All remedies set fords in the Governing I~cuments shall be cumulative 
of any

remedies available at law or in equity. In any action to enforce the Governing 
Documents,

the prevailing party shall be entitled to recover all costs, including, without
 limitation,

attorney fees and court costs, reasonably incurred in such action.

(e) The decision of the Association to pursue enforcement action in 
any particular

case shall be left to the Board's discretion, subject to the duty to exercis
e judgment and be

reasonable, as provided for in this Declaration, and further restricted in t
hat the Board shall

not be arbitrary or capricious in taking enforcement action. A decis
ion of the Association to

pursue enforcement acrion shall not be construed as a waiver of tfie 
Association's right to

enforce such provisions at a later tune under other circumstances or 
preclude the Association

from enforcing any other covenant, restriction or cuIe.

Section 8.2 Attorney Fees•

If an Owner fails to pay any Assessment as provided in this Declaration, 
the Association may

require reimbursement for reasonable attorney fees and costs without th
e necessity of commencing a

legal proceeding. If an O~wer or an Owncr's family member, guest, tenan
t, invitee or licensee fails

to comply with any other provision of the Governing Documents, the As
sociation may seek

reimbursement far reasonable attorney fees and costs incurred as a result of
 such failure to comply,

without the necessity of commencing a legal proceeding, in a legal 
proceeding in any way related to

the Governing Documents or the Community, the court shall award to the party
 prevailing on each

claim the prevailing party's reasonable attorney fees and costs incurred i
n asserturg or defending the

claim. Such reasonable attorney fees and costs, if awarded against an O
wner shall be charged as an

Assessment and shall constitute a lien against the Lot

Section 8.3 Severabilitv.
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Each of the provisions of this Declaration shall be deemed in
dependent and severable. If any

provision of this Declaration or the application thereof to any person
 or circumstances is held

invalid, the invalidity shall not affect other provisions or applicat
ions of this Declaration which can

be given effect without the invalid provisions or applications.

Section 8.4 Term of Declaration.

The covenants and restrictions of this Declaration shall run with 
and bind the land in

perpetuity.

Section 8.5 Amendment of Declaration by Owners.

Any provision, covenant, condition, restriction or equitable 
servitude contained in this

Declaration may be amended, revised, removed or repealed, 
and new provisions, covenants,

conditions, restrictions or equitable servitudes may be added, at any
 time and from time to time upon

approval of at least 67% of the votes in the Association and wi
th the written consent of the

Association. Nonce of any meeting at which a proposed a
mendment will be considered shall state

the fact of consideration and the subject matter ofthe proposed a
mendmerrt. The amendment or

repeal shall be effective upon the recordation in the office of t
he Clerk and Recorder of Boulder

County of a certificate setting forth the amendment in full and certifyin
g that the amendment has

been approved as set forth above, and containing the written cons
ent and approval of the

Association.

Section 8.6 Captions.

All captions and titles used in this Declaration are intended so
lely for convenience of

reference and shall not enlarge, limit or otherwise affect that whi
ch is set forth in any paragraph,

secrion or article hereof.

Section 8.7 Interpretation,

The provisions of this Declazation shall be construed to effectuate 
their purposes of creating a

uniform plan for promoting and effectuating the fundament
al concepts as set forth in this

Declaration. T'he Board of Directors shall have the authority 
to interpret the meaning of any

provision contained in this Declaration. This Declaration shall 
be construed and governed under the

laws of the State of Colorado.
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Section 8.8 Singular Includes the Plural.

Unless the context otherwise requires, the singular shall include the plural, and the pl
ural

shall include the singular, and each gender referral shall be deemed to include the ma
sculine,

feminine and neuter.

Section 8.9 Challenge to this Amendment.

All challenges to the validity of this amendment or any firture amendments must be 
made

within one year after the date or recording of this document. The covenants and restricti
ons of this

Declaration shall run with and bind the land in perpetuity.

Section 8.10 Non-Waiver.

Any forbearance or failure to enforce any provisions ofthis Declaration shall not operate
 as a

waiver of any Bach provision or of any other provision of this Declaration or of any 
subsequent

enforcement of such provision.

Section 8.11 Conflict ofProvisions.

In case of conflict between this Declaration and the Articles or Bylaws, this Declaratio
n shall

control. In the case of conflict between the Articles and Bylaws, the Articles shall contro
l.

Section 8.12 Maintenance and Insurance Chart.

As a Common Expense, the Association shall periodically cause to be prepared a chart

summarizing the repair, replacement, maintenance and insurance obligations of Own
ers and the

Association, as outlined in this Declaration. Such repair, replacement, maintenance 
and insurance

chart shall be provided to all Owners.
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The undersigned, being the president and the Secretary o
f Prairie Hawk Homeowners

Association, Inc.., hereby certify that Ov~tters of at lea
st 75% ofthe Lots subject to the original

Declazation have approved this Declaration, or alte
rnatively, a court order has been entered

approving this Declaration. Approvals obtained sh
all remain in effect until this Declaration is

approved unless approval is expressly revoked in writin
g.

PRAII2rE HAWK HOMEOWxExs Associ~►Tl[ox, Ixc.
,

a Colorado nonprofit corporation,

ATTEST:

By~ ~l~l~ C~
President

Secretary

STATE OF COLORADO )
ss.

COUNTY OF t,~ ~ . ~" ) 
'

J~,l~7aCr~k~n~̀ ~ ~'aB~..~! ~~t,~~~ ~
The foregoing Declaration was aclmowledged before me 

by(r~~++'~~"` , ~s P~ and

Secretary, of'Pt~iri~ I~awk Homeowners Association, Inc.,
 a Colorado nonprofit corporation, on

this,day o ~ 2D~.

Notary ~ ` lfc

My commission expires: ~ ~ S~~v ~ ~r ~k~~~ ~ I~ r~~fr~/~~f~

t ~ ~ ff.. v.....4 
J~

ti ••' ' L, tea L
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Lota I tt~raygh I8, Block 3,
Lots 1 tl~rougli 21, Block 4.

Lots 1 through 12, Block 5,.
sots 1 through 6, Biock 6,
Lots l through 3, Block 7,
Lots 1 thm~h 4. ~Ioek 8, aad

Oudots F and I,
Fox Meadow-Filing No.1,
CItyof Longmont,
County of Boulder,
State of Colorado.

v

.'~'~ 1:
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Lots I ibrougtt I8, Block 3,
Lots 1 through 21 ~ BIock 4,
Lots l tfirough 1Z, B1ockS,
Lots 1 through 6, Block 6,
Lots 1 through 3, Black 7
Lots 1 through 4, Block B,
Oadots F and,1, -

Fox~Meadow =Filing I+To. 1,
CityefLon~nont,
Canary of Bolder,
S~teofCa]orado,
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~utlots F ~d I,
Cjty of Y.ougnzont,
County of Boulder,
State of Colorado.
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Lots ~ thraaglc b. Back Iq,
Lots 1 tt~roagh ~7, Block Z0.
Lists 1 throw Y1, H14ok 2i,
Lots 1 thcrsugh 3. Bork 22. .
Lots I throes 12, Black Z3.
Fox Mcac3ow F~'lIng No. 3,
City afLongmoAt,
Cnturty ofH'ouldar.
S~mn ofC~losndo. '

~ ._

~~~, - 
.
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Lots 1 ilmnugh 1Q $loGTc 1,
Lots ]through 3, Hlod~ 2, ,
Loll 1 ttunugh'7. Hlocic 3,
I.at~ 1 mrough 10. ~1ock a,

Lots 1 through 9~ Block 5,
Lote t through 9, Hlodc 6,
Taots 1 tiitougl~ 9.8Ioolt 7,
Lots I through $, B2ock S, -

~,ots i thtnugfii'B, $lack 9, .
Fox Mead4w7'iliug Na, 3,
~7lty~fLongmo~,
County o3Bm~lder,
Swte oi'CoIarado

~v ,
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~?utYOt ~. '

Fnx Mcadaw ]F~Ying No. 3,
City of I.~vugmont,
County oiBau]Aer,
~ foie of Colorado.

Outlat ~{,
.Fox Moadow ~iTing No, 3,

G`it3'ofJ.ongioaont,.

CoUrdy of~on]dc~,

Stage of Colnr$do. 
~ ~

~1
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Lots 1 through 5, Blocfc 2, .'
Lots 1 trirough 5, Block 3,
Lats ]through 4. Block 4,
Lots 1 tluough 6, Black 3,
Lots 1 through 1Z, Block 6,
L6fs ! thr~ugb 4, Blaok 7,
Lots 1 through I0, Block 8,
Lots 1 thra~~h 6, BLocAc 9. .
Fox Meadows, Filing Four, ~ . '
CIty oFLongmont
Coat~iy of Boulder, . ~ .
State of CoIoredo,

~~
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Oudat C~ -
Fax Meadow, Filing Four,
City of Longmont,
County of Boulder,
State ofColorado.

~✓
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